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Recently, the international investment arbitration is struggling with the 
legitimacy crisis because of the inconsistency of arbitral decisions. Since different 
understandings and applications of jurisdiction and admissibility will directly affect 
the consistency of decisions, distinguishing between these two concepts is a matter of 
considerable concrete importance. It should be noted that the term “admissibility” is 
not found in the ICSID Convention. Therefore, tribunals make decisions on their own 
understandings always resulting in inconsistency of decisions. This paper attempts to 
summarize the relevant theories of jurisdiction and admissibility. It applies the 
empirical analysis method to analyze the present situation of ICSID tribunals dealing 
with this problem, and seeks for solutions to distinguish jurisdiction and admissibility. 
Apart from the introduction and conclusion, the thesis contains four chapters: 
In chapter 1, it combs the relationship between jurisdiction and admissibility in 
ICSID arbitration. Firstly, it identifies each concept and clarifies the difference with 
other confusing concepts. Secondly, it analyzes the distinction between jurisdiction 
and admissibility. Lastly, it considers the significance of distinguishing these two 
concepts. 
In chapter 2, it considers the application of jurisdiction and admissibility in 
ICSID arbitration. Specific cases are analyzed to illustrate the application of 
jurisdiction and admissibility in situations of umbrella clause, exhaustion of local 
remedies and investor misconduct.  
In chapter 3, it analyzes the problems caused by the inconsistent application of 
jurisdiction and admissibility by ICSID tribunals. Firstly, it describes the present 
situation of ICSID tribunals dealing with jurisdiction and admissibility. Secondly, it 
discusses the problems from three aspects. 
In chapter 4, it discusses the solutions to distinguish between jurisdiction and 
admissibility in ICSID arbitration. Firstly, it considers the practice of other 
















reference. Secondly, it offers proposals on the grounding of the current theories and 
practice in ICSID arbitration. 
It is concluded that the practice of other judicial organizations can be referred to 
accelerate the legislative amendment of ICSID arbitration to guide tribunals’ 
judgment on jurisdiction and admissibility as a long-term goal; while the methods of 
identifying the real object of an objection, and identifying whether an objection acting 
as the precondition of consent to arbitration are recommended to use in current 
practice. 
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（Bilateral Investment Treaty, 以下简称 BIT）还是《关于解决各国和其他国家的
国民之间的投资争端的公约》（Convention on the Settlement of Investment Disputes 







                                                     
① 本文的 ICSID 仲裁仅指 ICSID 中心仲裁，不包括 ICSID 附加便利仲裁。 
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第一章  ICSID 仲裁中管辖权与可受理性的关系辨析 






同意。同样，解决投资争端国际中心（ International Center for Settlement of 
Investment Disputes,以下简称 ICSID）仲裁庭管辖权也可以从这三个方面来考察。













                                                     
①















论 ICSID 仲裁中的管辖权与可受理性 
4 
的情形比较少见。①关于法人的国籍认定，由于法人组织体系和股权架构的复杂
性，使得国际投资活动中难以确认法人投资者的国籍。《ICSID 公约》第 25 条第














中对“投资”进行进一步定义。以 2010 年中国和瑞士的 BIT 为例，第 1 条就是
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